GENERAL MANAGER

FIRST AMENDMENT TO THE SECOND AMENDED AND RESTATED EMPLOYMENT
AGREEMENT

This First Amendment to the Second Amended and Restated Employment Agreement
(“Amendment”), dated as of the __ day of September, 2018, is between Rosamond Community
Services District (“Employer” or “District”) formed under Section 61000 of the California
Government Code, and Ronald D. Smith (“Employee”) an individual. Employer and Employee
agree to the following terms and conditions of employment. This Agreement supplements and
amends the Second Amended and Restated Employment Agreement between the District and
Employee dated March 6, 2018 (“Agreement”).

NOW, THEREFORE, for and in consideration of the mutual covenants herein
contain, the Employee and Employer agree as follows:

1. Section 4(d) of the Agreement is hereby deleted in its entirety and replaced with the
following :

“Severance Payment. If Employee is entitled to a severance payment under this Agreement,
such entitlement shall be contingent upon Employee’s execution of a full release of known
and unknown claims against the Board and the Employer. The severance payment shall be
the amount of Employee’s then-current monthly salary multiplied by the number of months
remaining in the term of this Agreement, or multiplied by eighteen (18), whichever is less.
The severance payment shall be paid in monthly payments calculated by dividing the total
severance by the number of months remaining in the term of this Agreement, or multiplied by
eighteen (18), whichever is less, each a “Severance Payment.” At such time as the number of
remaining Severance Payments will be fewer than the number of months remaining in the
District fiscal year in which such payments will be made, the Employee may elect upon thirty
(30) days written notice to Employer, to be paid such then-remaining Severance Payments in
a single lump-sum payment. Notwithstanding any other provision of this Agreement, the
severance payment shall not exceed the limitations provided by law, including, but not
limited to, California Government Code Section 53260 et seq."”

2. Employee Acknowledgment. Employee acknowledges that he has had the
opportunity to consult legal counsel in regard to this Amendment, that he has read and
understands this Amendment and the Agreement, that he is fully aware of its legal effect, and
that he has entered into it freely and voluntarily and based on his own judgment and not on
any representations or promises other than those contained in this Amendment.

3. Force and Effect: Except as amended by this First Amendment, all provisions of
the Agreement shall remain in full force and effect and shall govern the actions of the
Parties.
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The parties have duly executed this Amendment as of the date first written above.

Dated:

Dated:
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ROSAMOND  COMMUNITY  SERVICES
DISTRICT

By:  Dennis Shingledecker
Its: President of the Board of Directors

EMPLOYEE
Ronald D. Smith




EXHIBIT A
AGREEMENT TO ARBITRATE

The Agreement to Arbitrate is made by and between Ronald D. Smith (“Employee”) and the
Rosamond Community Services District (“Employer” or “District”), formed under Section 61000 of
the California Government Code.

WHEREAS the Employer and Employee want to provide for the expeditious cost-effective
resolution of any and all disputes of any kind and nature which may now, or in the past or in the
future, exist between them;

WHEREAS the Employer and Employee want to use an expeditious cost effective means to
avoid the delays and uncertainties of resolving disputes through the courts;

WHEREAS the Employer and Employee want to enter into an agreement for final and
binding resolution of any disputes through the arbitration process;

NOW THEREFORE, in consideration of Employee being hired as General Manager, the
Employer and Employee agree to final and binding arbitration as follows:

SCOPE OF THE AGREEMENT TO ARBITRATE

1. The Employer and Employee agree to final and binding arbitration of any and all claims or
disputes between the Employer and Employee, relating to the employment relationship,
including but not limited to common law, breach of Employee’s Employment Agreement
with the Employer, Federal and/or State discrimination claims, claims for wrongful
termination, claims for violation of any agreements and/or any Federal and/or State laws that
Employee may assert against the Employer, except as to any workers’ compensation claim,
other than a workers’ compensation claim arising under Labor Code section 132a and under
Labor Code section 4553. The Employer and Employee knowingly agree to waive the right
to have any and all claims or disputes between the Employer and Employee decided by the
courts rather than through the process of final and binding arbitration. Nothing contained
herein, shall deprive Employee of the right to file a claim for discrimination and/or retaliation
with the Equal Employment Opportunity Commission (EEOC) and/or the Department of Fair
Employment and Housing (DFEH) or for the EEOC and/or the DFEH to engage in litigation
on behalf of Employee to secure remedies under Title VII and/or California Code section
12940, et seq, before an administrative body and/or in a Court.

DEFINITION OF THE TERM “EMPLOYER”

2. The term “Employer” includes, but is not limited to any present or former employees,
officers, directors, managers and/or supervisors, benefit plan administrators, sponsors, and/or
fiduciaries in their capacities as benefit plan administrators and as individuals, and any agents
of Employer.
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3.

AGREEMENT TO COVER ALL PAST, PRESENT, AND FUTURE DISPUTES

This Agreement to Arbitrate shall cover all disputes between the Employer and Employee
that may have arisen prior to and after the date of execution of the Agreement to Arbitrate.

EXERCISING THE RIGHT TO ARBITRATE-NOTICE BY Employee TO ARBITRATE BY
SERVICE OF A COMPLAINT AND BY AUTHORITY BY SERVICE OF A COMPLAINT
OR CROSS COMPLAINT

4.

Employee may exercise the right to arbitrate any dispute with Employer by serving
Complaint, within the applicable statute of limitations for any legal claim or claims on the
Employer in the manner provided for service of process in California Courts. The Complaint
shall set forth Employee’s factual and legal basis and all causes of action Employee claims to
have against the Employer, and a request for relief. The Employer may respond to the
Complaint by an Answer filed 30 days after service and/or by a Demurrer and Motion to
Strike in accordance with applicable California law. Any dispute as to the sufficiency of the
pleading shall be resolved by the Arbitrator, once he or she is selected. The Employer may
exercise the right to arbitrate any dispute with Employee by serving a Complaint or Cross
Complaint, within the applicable statute of limitations, for any legal claim or claims on
Employee in the manner provided for service of process in California Courts. The Complaint
or Cross Complaint shall set forth the Employer’s factual and legal basis and all causes of
action Employer claims to have against Employee, and a request for relief. Employee’s
and/or Employer’s failure to serve him, his or its Complaint and/or Cross Complaint within
the applicable time limit prescribed by law for each cause of action alleged shall constitute a
complete waiver of the claim and/or claims and the right to arbitrate and or to file such claim
and/or claims in any court of law.

SELECTION OF THE ARBITRATOR

The arbitration will be heard by a neutral arbitrator. Upon service of Employee’s Complaint
on the Employer that shall serve as a notice to arbitrate and/or the service on Employee of a
Cross Complaint, the Employer shall immediately request a list of nine (9) arbitrators from
the American Arbitration Association (hereinafter referred to as “AAA”) who are
experienced and qualified in hearing and deciding employment related disputes. Any fee
charged by the AAA for securing the list of arbitrators shall be solely borne by the Employer.
Within fourteen (14) calendar days of receipt of the list from the AAA, the parties or their
respective representatives shall confer with each other to select an acceptable arbitrator to
decide the dispute and/or disputes.

The parties may agree to select an arbitrator who is mutually agreeable whose name is not on
the list received from the AAA. If the parties are unable to agree to a single arbitrator to hear
the dispute and/or disputes, the single arbitrator to hear the dispute and/or disputes shall be
selected by the parties alternately striking the names of arbitrators from the list of arbitrators
provided by the AAA. Employee shall have the right to strike first from the list of
arbitrators. The name of the arbitrator who remains on the list after each party has stricken
four names shall be the arbitrator who shall hear the dispute or disputes between the parties.
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RULES FOR GOVERNING THE CONDUCT OF THE ARBITRATION

The arbitrator shall conduct the arbitration under the AAA Employment Dispute Resolution
Rules. However, the parties shall have the same rights they would if Employee had filed his
claim in California Superior Court to request the production of documents and witnesses.
The Arbitrator is empowered to enforce the rights of the Employer and Employee to secure
the production of documents and witnesses. The Employer and Employee are entitled to
such pre-trial discovery as the Arbitrator deems is just and proper to a fair resolution of the
dispute and shall be guided by the California Discovery Act and law applicable for discovery
in civil cases before the California Superior Court. The Arbitrator shall exercise the power to
render interim decisions prior to trial on matters of pre-trial discovery; on the sufficiency of
the pleadings to state cause and or causes of action recognized under the laws of the State of
California and federal law; to determine motions for summary judgment and such other
motions as are necessary to a fair and just resolution of the dispute and/or disputes between
the Employer and Employee. The Arbitrator shall use the applicable legal standards under
California law in the granting and or denial of any demurrers, motions to strike, judgment on
the pleadings, motion and/or motions for summary judgment.

Should there be any conflict between the AAA Employment Dispute Resolution Rules and
the Agreement to Arbitrate (“Agreement”) the Agreement shall govern. The Arbitrator shall
use the California Rules of Evidence to conduct the arbitration hearing, so far as practicable.
The Arbitrator shall have the authority to admit evidence that in the interest of justice the
Arbitrator believes is trustworthy and probative, even if such evidence would not be
otherwise admissible under the California Evidence Code. The Arbitrator shall have the
authority to hear and to rule on all pretrial motions, which shall be incorporated into the
Avrbitrator’s Final Written Award and shall be appealable under the Code of Civil Procedure
of California on the same basis as any other award of an Arbitrator. The Arbitrator shall use
applicable California statutory and case law precedent in rendering and resolving disputes
and making arbitration awards under the terms of the Agreement to Arbitrate.

PAYMENT OF THE ARBITRATOR’S FEES AND COSTS AND SETTING THE DATE,
TIME, AND PLACE OF THE ARBITRATION; CASE MANAGEMENT CONFERENCES;
AND MOTION CONFERENCES

8.

The fee for the Arbitrator shall be solely paid by the Employer. Each party shall bear its own
attorneys’ fees, witness fees, and other costs. The parties shall mutually agree with the
Avrbitrator on the date and time for the arbitration to be conducted. In the event that the
parties are unable to mutually agree to the date and time for the arbitration to be conducted,
the Arbitrator shall determine the date and time of the arbitration. The Arbitrator shall set a
date for the arbitration no less than twelve (12) calendar months from the date of the
Complaint, and shall give notice of the hearing by serving a copy of the notice by certified
mail addressed to the Employer at 3179 35" Street West, Rosamond, CA 93560 and
Employee at 661 West Lancaster Blvd, #403 Lancaster, CA 93534. A transcript of the
proceedings shall be taken by a certified court reporter. Each party shall be allowed to pay
for and to obtain a copy of the written transcript of all proceedings. Within thirty (30)
calendar days of the Arbitrator’s selection, the Arbitrator shall conduct a case management
meeting to anticipate and resolve pretrial discovery issues, establish a discovery cut-off date
and to schedule motion hearings and briefing schedules on motions and a trial date. The
parties by mutual agreement in writing may permit the Arbitrator to conduct the meeting
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within no more than sixty (60) days after his or her selection. The case management
conference and/or motion conferences may be held by telephone or in person, as determined
by the Arbitrator. The Arbitrator shall have the authority to schedule additional case
management and/or motion conferences and/or hearings. The Arbitrator shall schedule a
final case management and/or motion conference no less than ten (10) days before the first
day of hearing for the purpose of presentation of a joint list of exhibits and witnesses, ruling
on any motions and discussing any matters necessary to an orderly trial of the case. The
parties shall file any motion for summary judgment and/or summary adjudication of issues in
sufficient time for the matter to be heard and decided by the Arbitrator before trial. The
arbitration hearing shall be conducted at the headquarters of the Employer located at, 3179
35" Street West, Rosamond, CA 93560 unless the parties agree in writing to conduct the
arbitration at another location.

AUTHORITY OF THE ARBITRATOR IN RENDERING A DECISION; LEGAL
STANDARDS TO BE USED BY THE ARBITRATOR; TIME DEADLINE FOR ISSUANCE
OF DECISION

9.

10.

11.

The Arbitrator shall have exclusive authority to resolve any dispute and/or disputes between
the parties, including those relating to the interpretation, applicability, or enforceability of the
Agreement to Arbitrate. The Arbitrator shall have the power to award damages against any
party and to make an award granting such further relief as he/she deems just, proper, and
equitable. The Arbitrator is required by the Agreement to Arbitrate to use the standards set
forth in applicable California statutory and case law in determining whether any party has
met his or her burden of proof. In the case of the Arbitrator determining whether the
Employer has taken any employment related action against Employee on any unlawful basis
and/or in violation of the federal and/or state antidiscrimination laws, the applicable standard
shall be whether or not the employment related action was taken against Employee by the
Employer for legitimate nondiscriminatory business reasons. Any relief that would otherwise
be available in a court of law will be available in arbitration. The Arbitrator’s decision shall
be in writing with findings of fact and conclusions of law sufficient for a court to review the
decision under the California law applicable to review of arbitration awards and must be
issued within sixty (60) calendar days after the close of the hearing, unless the parties
mutually agree in writing to extend the deadline for issuance of the decision.

RIGHT TO REPRESENTATION

Each party may be represented throughout the arbitration proceedings by counsel of its own
choosing.

RIGHT TO PRE-HEARING DISCOVERY

Each party shall have the right to pre-hearing discovery to the same extent as permitted for
civil cases under California law. The means that the parties shall each have the right to
secure documentary evidence and witness testimony through depositions as if they were
proceeding under the California Discovery Act. The Arbitrator shall have the power to
resolve any pre-hearing discovery disputes in the same manner as if the Arbitrator were
sitting as a Superior Court judge. The decision of the arbitrator on any pre-hearing discovery
dispute shall be final and binding on the parties.
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FINAL AND BINDING AWARD OF ARBITRATOR ENFORCEABLE IN COURT

12. Any award issued by an arbitrator pursuant to the Agreement to Arbitrate shall be final and
binding and enforceable in a court of competent jurisdiction.

OPPORTUNITY TO HAVE THE AGREEMENT REVIEWED BY AN ATTORNEY

13. The Employer and Employee agree that they have had an opportunity to review the
agreement and its legal implications with an attorney. The Employer and Employee
represent to each other that each understands the legal effect of entering into the Agreement
to Arbitrate all past, present, and future disputes that they may have with each other.

CONTAINMENT OF ENTIRE AGREEMENT

14. The agreement supersedes any and all other agreements regarding the resolution of any
dispute that might arise between the Employer and Employee regarding employment related
matters, either verbal or in writing, unless specifically stated to the contrary in a written
agreement between the parties, and constitutes the sole, entire, and complete agreement
between the parties.

PARTIAL INVALIDITY, CAPTIONS, AND PARAGRAPH HEADINGS

15. If any provision of the agreement is held to be invalid, void, or unenforceable by a court of
competent jurisdiction, the remaining provisions of the agreement shall, nevertheless,
continue in full force and effect without being impaired or invalidated in any way. The
captions and paragraph headings used herein are for convenience only, are not a part of the
agreement, and shall not be used in interpreting and/or construing the agreement.

LAW GOVERNING AGREEMENT

16. The agreement shall be governed by and construed in accordance with the laws of the State
of California. Venue for any challenge to the validity of this Agreement shall be in Kern
County.

NOTICES GIVEN BY A PARTY

17. Written notices to be given under the agreement, unless required to be served in the manner
provided by the California laws governing service of process, shall be sent by Certified Mail,
Return Receipt Requested, to Employee at 39747 Tesoro Lane, Palmdale, CA 93551 and to
the Employer attention: Chairman of the Board of Directors at 3179 35" Street West,
Rosamond, CA 93560.
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SO AGREED TO ON THE DATE BELOW:

Dated:

Dennis Shingledecker, President
Rosamond Community Services District

Dated:

Ronald D. Smith
Rosamond Community Services District
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