Rosamond Community Services District
Regular Board Meeting — Minutes
Tuesday, June 19, 2018

REGULAR MEETING OF THE
BOARD OF DIRECTORS
ROSAMOND COMMUNITY SERVICES DISTRICT

7PM Regular Board Meeting
Tuesday, June 19, 2018
District Board Room

3179 35™ Street West
Rosamond, CA 93560

Minutes
President Shingledecker called the meeting to order at 7:00PM.

ROLL CALL

President Dennis Shingledecker
Vice President Russell Williford
Director Byron Glennan
Director Olaf Landsgaard
Director Ed MacKay

PLEDGE OF ALLEGIANCE

APPROVAL OF THE AGENDA

Motion made by Director Glennan, Seconded by Director MacKay to approve the
agenda with the following emergency item added: Closed Session, pursuant to
Government Code Section 54954,

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Pursuant to Government Code Section 54956.8

APN 472-100-47

Agency Negotiator: Ron Smith, RCSD

Negotiating Party: Kern County Chief Administrative Officer
Under negotiation: Real Property

Motion passed with 4 ayes, 1 nay (Williford)

BOARD SECRETARY

This portion of the agenda allows an individual the opportunity to address the Board on any item NOT ON
THE AGENDA regarding District business. State law prohibits the District from taking any action on any
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items not on the agenda, unless authorized under §54954.2(b) of the Government Code, and your matter may
be referred to the General Manager. An individual may also address the Board on any agenda item at the time
the matter is discussed, and prior to Board consideration or action. Speakers will be limited to five (5) minutes.
Your time will start when you approach the podium, and you will be given a 30 second warning before your
time expires. If you choose to ask a question during this time, any response by the Board will not extend your
time. Questions may be referred to the General Manager to be answered at a later time after the meeting. In
order to allow for a smooth and orderly meeting, and allow each speaker the ability to address the Board,
disruptions from the audience will not be tolerated and you could be asked to leave. We appreciate your
cooperation in this democratic process.

PUBLIC COMMENTS
None

PRESENTATIONS
PR 1. Desert Haven Enterprise, Inc. Award (Presenter: Ronald Smith, General Manager)

MINUTES
M 1. Approve June 6, 2018 Special Board Meeting Minutes

M 2. Approve May 15, 2018 Regular Board Meeting Minutes

Motion made by Director MacKay, Seconded by Director Glennan to approve the
Minutes. Motion passed with S ayes.

CONSENT CALENDAR
CC 1. Approve Check/Voucher Register dated 5/08/18 - 6/11/18
CC 2. Approve Check/Voucher Register dated 5/08/18 — 6/11/18- Related Party

Motion made by Director MacKay, Seconded by Vice President Williford to approve
CC 1. Motion passed with S ayes.

Motion made by Director MacKay, Seconded by Director Glennan to approve CC 2.
Motion passed with 4 ayes, 1 recusal (Landsgaard), as Director Landsgaard’s brother
owns Karl’s Hardware.

PUBLIC HEARING

PH 1. Introduce Ordinance No. 2018-2, an ordinance of the Rosamond Community
Services District divesting itself of the power to acquire, construct, improve, maintain,
and operate recreation facilities. Presenter: Ronald Smith, General Manager)

1. Opening of public hearing.- At 7:07PM

2. Brief presentation from District Staff.
2



Rosamond Community Services District
Regular Board Meeting — Minutes
Tuesday, June 19, 2018

3. Receipt of public testimony.

4. Closing of public hearing. - At 7:21PM

Motion made by Director MacKay, Seconded by Director Glennan to introduce
Ordinance No. 2018-2, an ordinance of the Rosamond Community Services
District divesting itself of the power to acquire, construct, improve, maintain, and
operate recreation facilities. Motion passed based on the following Roll Call Vote:

Roll Call:

Vice President Russell Williford: Nay
Director Olaf Landsgaard: Nay
Director Byron Glennan: Aye
Director Ed MacKay Aye

President Dennis Shingledecker  Aye

PH 2. 2018-2019 Final Budget Adoption (Presenter: Ronald Smith, General Manager)

A. Public Hearing Regarding Adoption of Budget.

5.

6.

7.

8.

Opening of public hearing. — At 7:38PM
Brief presentation from District Staff.
Receipt of public testimony.

Closing of public hearing.- At 7:43PM

B. Adopt Resolution No. 2018-13, adopting the Annual Budget for the Fiscal Year
ending June 30, 2019.

Motion made by Director MacKay, Seconded by Vice President Williford to
adopt Resolution No. 2018-13, adopting the Annual Budget for the Fiscal Year
ending June 30, 2019. Motion passed based on the following Roll Call Vote:

Roll Call:

Vice President Russell Williford: Aye
Director Olaf Landsgaard: Aye
Director Byron Glennan: Aye
Director Ed MacKay Aye

President Dennis Shingledecker  Aye
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NEW BUSINESS

NB 1. Adopt Resolution No. 2018-14, amending the Employee Handbook regarding Cost of
Living Adjustments (COLA) for Exempt Employees. (Presenter: Ronald Smith,
General Manager)

Motion made by Director MacKay, Seconded by Vice President Williford to
adopt Resolution No. 2018-14, amending the Employee Handbook regarding Cost
of Living Adjustments (COLA) for Exempt Employees. Motion passed based on
the following Roll Call Vote:

Roll Call:

Vice President Russell Williford: Aye
Director Olaf Landsgaard: Aye
Director Byron Glennan: Aye
Director Ed MacKay Aye

President Dennis Shingledecker  Aye

NB 2. Adopt Resolution No. 2018-11, commending Michael Gilardone for his service to the
District. (Presenter: Ronald Smith, General Manager)

Motion made by Director Landsgaard, Seconded by Director MacKay to adopt
Resolution No. 2018-11, commending Michael Gilardone for his service to the
District. Motion passed based on the following Roll Call Vote:

Roll Call:

Vice President Russell Williford: Aye
Director Olaf Landsgaard: Aye
Director Byron Glennan: Aye
Director Ed MacKay Aye

President Dennis Shingledecker  Aye

DISCUSSION ITEM

DI 1. Storm Water- The General Manager was given direction to bring back an
ordinance that divests the District from the power to manage storm water.

DIRECTOR REPORTS/COMMENTS/FUTURE AGENDA ITEMS

Director’s Glennan, MacKay, and Landsgaard gave reports.
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GENERAL COUNSEL UPDATE

Allison Burns, Esq.

GENERAL MANAGER UPDATE

Ronald Smith- update provided

ASSISTANT GENERAL MANAGER UPDATE
John Houghton

DIRECTOR OF FINANCE UPDATE
Brad Rockabrand, CPA

DIRECTOR OF PUBLIC WORKS UPDATE

Brach Smith- update provided

DIRECTOR OF ADMINISTRATION/BOARD SECRETARY UPDATE
Lizette Guerrero, CMC

CLOSED SESSION

1. CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to Government Code §54956.8
APN 472-100-47
Agency Negotiator: Ronald Smith
Negotiating Party: Kern County Chief Administrative Officer
Under negotiation: Real Property

President Shingledecker announced going into closed session at 8:21PM.
President Shingledecker announced coming out of closed session at 8:34PM.

PUBLIC REPORT ON ACTION TAKEN IN CLOSED SESSION
No reportable action taken.

ADJOURNMENT —Meeting adjourned at 8:34PM in honor of Michael Gilardone.

Requirements Regarding Disabled Access: In accordance with §54954.2(a), requests for a disability related
modification or accommodation, including auxiliary aids or services, in order to attend or participate in a
meeting, should be made to the RCSD Board Secretary/Assistant at least 48 hours in advance of the meeting to
ensure availability of the requested service or accommodation. Please contact the Board Secretary/ Assistant
by telephone at (661) 256-5808, Email: Iguerrero@rosamondcsd.com or in writing at the Rosamond
Community Services District, Attn: Board Secretary/Assistant; 3179 35™ Street West, Rosamond, CA 93560.
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Pursuant to Government Code Section 54957.5, any writing that: (1) is a public record; (2) relates to an agenda
item for an open session of a regular meeting of the Board of Directors; and (3) is distributed less than 72
hours prior to that meeting, will be made available for public inspection at the time the writing is distributed to
the Board of Directors. Any such writing will be available for public inspection at the District offices located
at 3179 35th Street West, Rosamond, CA 93560. In addition, any such writing may also be posted on the
District’s web site.

Respectfully submitted:

e s e O

Board of Director@/ Board Secretary
Rosamond Community Services District




Water access, use, and restrictions: emerging law and regulation

Water Use:

Recycled water policy includes storm water (including dry-weather

Run-off)

David Rose: State of California Water Resources and Control Board

And the California Water action plan. More details, infra.

Dry-weather Run-off is a concern of AV Mosquito abatement District, is a major health issue,
and the RCSD should be a leader in communicating to Kern County about the lack of clean up
of catch basins in Rosamond, as stated by AV Mosquito abatement District president at CSDA in
Monterey last September.

Water Tax:

Dave Puglia: Pro Water Tax, represents
Western Growers '
“A path to Clean and Safe Drinking Water”

8,000 years of using fertilizer to grow food... (July 2013 article)
California: Mediterranean Climate zone

Addressing Nitrates

SB 623 -

Funding recommendations

tax food?

tax nitrogen fertilizer

Enforcement actions- ‘invitation to meeting to discuss....’
Agreement: tackle the entire problem, spread the burden

SB 623; Salinas Valley, Senator Moonan

in exchange: 10 years of not subject to enforcement if in compliance
Gov Brown supports.... Ag industry groups support

Passed the senate last year, but not finished yet

AGAINST THE WATER TAX
Tim Quinn of ACWA

Is the public goods charge a tax on water?

Yes.

As such, Proposition 26 requires a 2/3rds, vote

ACWA is strongly opposed.

#1 argument against: The state already has a tax system in place,
why make Water Districts tax collectors?

As tax collectors, have to deal with basic principles:

beneficiaries pay, polluters pay

and the state pays for social benefits

SB 623: is a tax. Water tax makes up 80% of the funding (which is
why the growers support it?)



It does not make sense to tax something essential to life
It's Not ‘just a buck’

Undermines investment in local resources

Turns local agencies into tax collectors for the state

The water tax is a trailer bill to SB 34...
$20-30 per month to start
undermines local investment

180 organizations oppose the tax.

Not ‘flint Michigan’

Opposed by small and medium water agencies
Water bonds are covering the issue....

O&M should come from the general fund

Article X, California Constitution

Section 1:
The right of eminent domain is hereby declared to exist in the State to all frontages on
the navigable waters of this State.

Section 2

“It s hereby declared that because of the conditions prevailing in this State the
general welfare requires that the water resources of the State be put to beneficial
use to the fullest extent of which they are capable, and that the waste or
unreasonable use or unreasonable method of use of water be prevented, and that
the conservation of such waters is to be exercised with a view to the reasonable and
beneficial use thereof in the interest of the people and for the public welfare. The
right to water or to the use or flow of water in or from any natural stream or water
course in this State is and shall be limited to such water as shall be reasonably
required for the beneficial use to be served, and such right does not and shall not
extend to the waste or unreasonable use or unreasonable method of use or

unreasonable method of diversion of water. Riparian rights in a stream or water
course attach to, but to no more than so much of the flow thereof as may be
required or used consistently with this section, for the purposes for which such
lands are, or may be made adaptable, in view of such reasonable and beneficial
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uses; provided, however, that nothing herein contained shall be construed as
depriving any riparian owner of the reasonable use of water of the stream to which
the owner's land is riparian under reasonable methods of diversion and use, or as
depriving any appropriator of water to which the appropriator is lawfully entitled.

This section shall be self-executing, and the Legislature may also enact laws in the
furtherance of the policy in this section contained

Chris Schwering: California Farm Bureau

Almond grower as well.
‘Dirt, Water, and sunshine’

Written materials: On Disk.

Footnote; basic premise- agricultural land use more important than agricultural water use...
Sunshine; no threat from government, yet

Dirt: an irreplaceable asset

Rate of loss of agricultural land - Williamson Act, CEQA (appendix G) zoning are all

[Aside: He asks — Do we need a Williamson Act to protect farmer’s water rights from being over-taxed?]
Supposed to be protecting agricultural lands

Water - no less important than land...

Conservation of agricultural water resources

constraints on water pricing - NO BREAKS FOR AGRICULTURAL WATER

monetize and quantify benefits

Two legal devices:

ag is a choice; need a Williamson act for water

consider water like ag land....

David Rose: State of California Water Resources and Control Board
California Water action plan

10 principles

Article X, Section 2: ...declared that the ... reasonable use...”
Proposed prohibitions

Don’t water within 48 hours of 1/4 inch of rain

Don’t water sidewalks

As of 1/1/2025 -

Put a nozzle on your car wash hose

Ornamental fountains - recirculating
No potable water to wash sidewalks... exception, if something HAS to be cleaned off

oV LNE
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7. Restaurant water on request
Who is specifically affected? Urban water users
What about recycled water?
Reduce, reuse, recycle.... the mantra of the State
June 19,2018 8;30 hearing on the issue

Recycled water policy includes storm water (including dry-weather
Run-off) [mosquito abatement?]

Hetch Hetchy
Other Notes:

SGMA = State Groundwater Management Act (does not apply to adjudicated basins,
such as the Antelope Valley).

GSP = groundwater sustainability plan
GSA = groundwater sustainability agency

Derek Hoffman

(Gresham, Savage of San Bernardino
Now have 200 GSAs

Key issues:

governance

GSP Preparation

funding

Timeline

State engagement

groundwater sustainability
6 types of concern

517 basins
127 in overdraft
Critically overdrafts

3 examples
1. Kings GSA



2. Paso Robles
6 GSA s, 1 GSP

3. Indian Wells Valley
30,000 residents.
7,000-acre feet recharge (as low as)
Establishing rules now,
Wells must be registered by July 23, 2018
August 1 deadline...
Fee: $35 Acre Foot for 24 months
Navy, BLM, and ‘de minimis’ users (less than 2-acre feet)
Data gaps
$52,000 for software?
Navy has hired a consultant for groundwater model
January 2020 is an aggressive deadline
Communication with DWR
Strive for effective rather than passable GSP

Funding options:

Kelly Salt of BB&K
Proposition 218 (1996 amended prop 13C)
13D; 5 requirements

Not to be used for services

Proposition 26

Added definition of the term, ‘tax’

Can’t have different fees for different types of users

Water agencies can pass through costs to prepare a GSP to the ratepayers
Water Code section 10730 - GSA may impose regulatory fees

(California Farm Bureau 2011 case)

Griffith v. City of Santa Crux (2012)

But see 2017 case of City of San Buenaventura v. United Water Conservation
Burden of proof on the agency to show not overcharging

Private Pumper Strategies:

Michele Staples, Jackson, Titus, Irvine
949-851-7409

Mstaples@

SGMA is proactive, not reactive

l.e. ‘chronic lowering of groundwater levels’

Private well owners can’t serve on local GSA boards?
Unrepresented, allowed to be an advisory group



But lack substantive guidance
Local suppliers primary interest is its customers
Administrative warrant required before entering private property
Private landowner should make sure any assurances end up in the plan itself....
Highly technical document- thus, landowners should have own consultant and attorney
Private well owners should be actively involved ASAP
Conflict Resolution

e consensus (mediation)

e Cram down (CCP 850)

e Court actions

o Writs, Dec relief, validation

Cautions
Cities and counties can intervene
GSPs are favored (CCP 849)
The Clean Water Act: Federal
WOTUS = Waters of the United States
WOTUS; section 404, Wetlands, permitting issues

Scott Birkey (Cox, Castle, San Francisco)

Why are the Waters Of The United States (WOTUS),
Important?

Rapands v. United States (2006)
Relatively permanent flow (Scalia, under

Trump, trumps the Kennedy opinion of “significant nexus”

Trumps directive. EPA makes its 2015 significant nexus rule.
Executive Order, February 28, 2017; Follow Scalia

New rule making in ‘progress’
Reed Hopper of Pacific Legal Foundation: wrote the carve out of the opinion.
However, no analysis of interstate commerce.

So, as for Californians wishing to be free: Be careful what you wish for:



State of California now wants to regulate the waters not regulated by the feds. Expand the notion of
Wetlands, creating a 404b1 State analysis.

Wesley Milliband on clean water act.
Of Stoel, Rives of Sacramento

Hawai’i Wildlife Fund v. County of Maui 881 f.3d (feb 2018,9th circuit)

County had 4 permits for wells.

Injection wells, of wastewater - moved 84 feet in a month? Fast moving...

Point source, the injection. 9th circuit equates indirect to direct discharge

Scalia: Clean Water Act exists to prevent the discharge of pollutants to navigable waters
4th circuit: Upstate Forever (confused ongoing violation in pipeline rupture”

Question; it has to affect navigable waters...?
Fights will come down to data...

Endangered Species Act;

The Klamath decision Sam Bivens, Downey Brand.
Two-step process;

1st. The appropriative rights, Oregon, CA,

2nd: acquisition of rights by the water users
United States is not liable for lack of water

1992 - sucker fish “endangered”

1997 - Coho Salmon listed as threatened

2000, 2001 litigation

‘Reasonable and prudent’ alternatives...

Tribal trust

First time since 1905, department issues a press release;

‘No water’

Farmers lose a summary judgment in 2005.

9th certifies 3 questions to Oregon Supreme Court.

Oregon gave 3-part test. And said yes, a taking.

9th remanded to US Court of claims...

Looked at contract language, ‘other clauses”

Specific language contracts could move forward, “other clauses”
Could not move forward with their claim.

3 tribes had fishing rights. Wanted enough water. Court said tribal treaty
Right on par on with the endangered species act

On appeal; plenty of water in 2001 & 2011, Tribes.

Non-consumptive water light.

lllusory construction. Violates the covenant of good faith and fair dealing.
Can’t violate contract with impunity whenever it wants.

Critical habitats; must they be critical?
David Ivester, Esq, Briscoe, lvester, & Bazel, San Francisco



Going to Supreme Court on the issue (the Weyerhaeuser case)
An area not occupied, uninhabitable by the species?

1. Decision not to exclude such an area abuse of bureaucrat?8-6 en banc decision of the 5th
district.

Definition of critical habitats: necessary for conservation of the species.

2010 designated occupied, unoccupied, and Unit 1 (neither occupied nor unoccupied, timber land in
Louisiana and Mississippi)

Significance of the land...

Written materials: excerpts...

Dictionary used to define ‘habitat’

‘No habitability requirement’

Government tactic; immense administrative record...

(So, have to defer under Chevron)

Tactic: argued ‘just habitat’



