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BOARD WORKSHOP

ROSAMOND COMMUNITY SERVICES DISTRICT

10AM

Wednesday, February 25, 2015
District Board Room

3179 359 Street West
Rosamond, CA 93560

Minutes
1. President MacKay called the meeting to order @10:04am.

2. Roll Call

President Ed Mac Kay

Vice President Alfred Wallis

Director Byron Glennan

Director Olaf Landsgaard

Director Dennis Shingledecker- absent
General Manager Steve Perez

Legal Counsel, Allison Burns

Board Secretary Lizette Guerrero

1. Public Comments- none

(At this time, any person may address the Board on any subject within the District’s jurisdiction which is not
on the agenda. However, any non-agenda matter will be referred to staff for a report and/for action at a
subsequent Board meeting and no action can be taken on any such item discussed unless the action has
been authorized under §54954.2(b) of the Government Code. Any person may also address the Board on
any agenda matter at the time that matter is discussed, prior to Board consideration and action. Speakers
are requested to limit comments to five (5) minutes.)}

Discussion

A. Board Member Duties and Responsibilities- by Allison Burns

Legal Counsel Allsion Burns gave a presentation to the Board of Directors
regarding their duties and responsibilities. — see attached

Steve Perez asked legal counsel to elaborate on current legislation regarding
at-large vs. divisions. Ms. Burns will contact to SKUSD legal counsel to gather
additional information.
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John Joyce asked Ms. Burns if the public’s right to speak at a Board Meeting
is any different in the community. Discussion was held but legal counsel

refused to give Mr. Joyce legal advice.

Discussion was held regarding enforcement of Brown Act violations.

IV. Adjournment — Motion made by Director Wallis, Seconded by Director Glennan

to adjourn @11:28am. Motion passed with 4 ayes and 1 absent (Shingledecker).

Requirements Regarding Disabled Access: In accordance with §54954.2(a), requests for a disability related
modification or accommodation, including auxiliary aids or services, in order to attend or participate in a
meeting, should be made to the RCSD Board Secretary/Assistant at least 48 hours in advance of the ‘
meeting to ensure availability of the requested service or accommodation. Please contact the Board
Secretary/ Assistant by telephone at (661) 256-5808, Email: lguerrero@rosamondcsd.com or in writing at
the Rosamond Community Services District, Attn: Board Secretary/Assistant; 3179 35" Street West,
Rosamond, CA 93560.

Pursuant to Government Code Section 54957.5, any writing that: (1) is a public record; (2) relates to an
agenda item for an open session of a regular meeting of the Board of Directors; and (3) is distributed less
than 72 hours prior to that meeting, will be made available for public inspection at the time the writing is
distributed to the Board of Directors. Any such writing will be available for public inspection at the District
offices located at 3179 35th Street West, Rosamond, CA 93560. In addition, any such writing may also be
posted on the District's web site.

Respectfully submitted:

G & 2L Do (0.

President, Board of Ctors Board Secretary
Rosamond Community Services District




OUTLINE OF PRESENTATION TO THE BOARD OF DIRECTORS

OF THE

ROSAMOND COMMUNITY SERVICE DISTRICT

L DUTIES AND RESPONSIBILITIES

A. Ethical Duties of Public Officers (Common Law)

It has long been recognized that public office is a posifion of trust
and carries with it the obligation to carry out his responsibilities
with integrity, fidelity and in geod faith, even in the absence of an
express provision on the subject. (San Diego County v. Utt (1916)
173 Cal. 554; Woods v. Potter (1908) 8 Cal. App. 41; Terry v.
Bender (1956) 143 Cal. App. 2d 198, 206.)

In short, a public officer is impliedly bound to exercise the powers
conferred on him or her with disinterested skill, zeal, and
diligence, and primarily for the benefit of the public. (Clark v.
City of Hermosa Beach (1996) 48 Cal. App. 4th 1152, 1170.)

B. Ethical Duties of Special District Board Members (Community
Services District Law)

Each member of the board shall exercise his or her independent
Jjudgment on behalf of the interests of the entire district, including
the residents, property owners, and the public as a whole in
Sfurthering the purposes and intent of the Community Services
District Law. Even if the members of the board of directors have
been elected by divisions or from divisions, they shall each still
represent the interests of the entire district and not solely the
interests of the residents and property owners in their divisions.
(Cal. Gov’t Code § 61040(c).)

C. Responsibilities of Special District Board Members (Community
Services District Law) '
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The board shall establish policies for the operation of the district,
The board shall provide for the implementation of those policies
(which is the responsibility of the district's general manager).
(Gov’t Code § 61040(a).) '

A member of the board shall not be the general manager, the
district treasurer, or any other compensated employee of the
district, except for volunteer firefighters. (Gov’t Code § 61040(e).)

Within 45 days after cach general district or unopposed election,
the board shall meet and elect the officers of the board. The board
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may elect the officers of the board annually. The officers of the
board are a president and a vice president. The president shall
preside over meetings of the board and the vice president shall
serve in the president's absence or inability to serve. The board
may create additional offices and elect members to those offices,
provided that no member of the board shall hold more than one
office. (Gov’t Code § 61043(a)-(c).)

The board shall hold a regular meeting at least once every three
months. (Gov’t Code § 61044.)

D. Separation of Powers (Rosamond Administrative Handbook)
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The primary responsibility of the Board of Directors is the
Sformulation and evaluation of policy. Routine matters concerning
the operational aspects of the District are to be delegated to
professional staff members of the District. (AH 4010.1.4.)

A Director will not instruct management or staff how to implement
policies, programs or the day to day operations of the District. (AH
4010.7.)

When approached by District personnel concerning specific
District policy, Directors should direct inquiries to the appropriate
staff supervisor. The chain of command should be followed. (AH
4010.1.9.)

Requests by individual Directors for substantive information
and/or research from District staff will be channeled through the
General Manager, (AH 4050.6.)

Directors may request information from subordinate staff only if
the General Manager fails to provide the -information. (AH
4010.9.)

The Board of Directors is the unit of authority within the District.
Apart from his/her normal function as a part of this unit, Directors
have ne individual authority. As individuals, Directors may not
commit the District to any policy, act, or expenditure. (AIL 4070.1)




IL STATUTORY ETHICAL TRAINING (“AB 1234 ETHICAL TRAINING”)

If a local agency provides any type of compensation, salary, or stipend to a
member of a legislative body, or provides reimbursement for actual and
necessary expenses incurred by a member of a legislative body in the
performance of official duties, then all local agency officials shall receive
training in ethics pursuant to AB 1234. (Gov’t Code § 53235(a).)

Each local agency official shall receive at least two hours of training in
general ethics principles and ethics laws relevant to his or her public
service every two years. (Gov’t Code § 53235(b).)

A local agency or an association of local agencies may offer one or more
training courses, or sets of self-study materials with tests, to meet the
requirements of this section. These courses may be taken at home, in-
person, or online. (Gov’t Code § 53235(d).)

A local agency shall provide information on training available to meet the
requirements of this article to its local officials at least once annually.
(Gov’t Code § 53235(%).)

Each local agency official shall receive the required training no later than
one year from the first day of service with the local agency. Thereafier,
each local agency official shall receive the required training at least once
every two years. A local agency official who serves more than one local
agency shall satisfy the requirements of AB 1234 once every two years
without regard to the number of local agencies with which he or she
serves. (Gov’t Code § 53235.1(b), (¢).)

A local agency that requires its local agency officials to complete the
ethical training prescribed by AB 1234 shall maintain records indicating
both of the following: (i) the dates that local officials satisfied the
requirements of this article; and (ii) the entity that provided the training,
A local agency shall maintain these records for at least five years after
local officials receive the training. These records are public records
subject to disclosure under the California Public Records Act. (Gov’t
Code § 53235.2(a), (b).)

The ethical training required by AB 1234 is available online on a cost-free
basis from the Fair Political Practices Commission and can be accessed at
http://www.fppe.ca.gov/index.php?id=477.
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1. CONFLICTS OF INTEREST

A. Economic Conflicts of Interest (Political Reform Act, Cal. Gov’t
Code § 87100 ef seq.).

Step 1: Is the individual a public official?

Step 2: Is the public official making, participating in making, or influencing a
governmental decision?

Step 3: Does the public official have one of the six qualifying types of economic
interests?

e DBusiness Entities: investments in business entities worth $2,000 or
more. (Gov. Code 87103)

e Real Property: any leaschold, beneficial or ownership interest, or
option to acquire in the jurisdiction worth $2,000 or more. (Gov. Code
87103; FPPC Reg. §18703.2)

o Sources of Income: any person from whom he has received income of
$500 or more within 12 months prior to the decision in question. (Gov.
Code 87103; FPPC Reg. §18703.3)

e Source of Gifts: any donor, their agents or intermediaries aggregating
$460 or more in the 12 months prior to the decision in question. (Gov.
Code 87103; FPPC Reg. §18703.4)

e Personal Finances: expenses, income, assets or liabilities of the
official, or their family members, increasing or decreasing by 250 or
more in a 12-month period. (Gov. Code 87103; FPPC Reg. §18705.5})

o Position in Organization: an officer, director, employee, or any other
business position. (Gov. Code 87103)

Step 4: Is the financial interest directly or indirectly involved in the governmental
decision?

e Financial interest is deemed to be directly involved in a governmental
decision which has any financial effect on his or her personal finances
or those of his or her immediate family. (FPPC Reg. § 18704.5.)

Step 5: Will the governmental decision have a material financial effect on the
public official’s interest?
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e Materiality is presumed if the official’s economic interest is directly
involved in the governmental decision.

e When an interest is indirectly involved, there is no presumption of
materiality; rather, the public official must apply the applicable
materiality regulation with its graduated thresholds to the
governmental decision in question. (See FPPC Reg. §§18705-18705.5)

Step 6: Is it reasonably foreseeable that the economic interest will be materially
affected?’

e “[A] [material financial] effect is considered reasonably foreseeable if
there is a substantial likelihood that it will occur. Certainty is not
required. (Smith v. Superior Court, (1994) 31 Cal. App. 4th 205, 212.}

Step 7: Is the potential effect of the governmental decision on the public official’s
cconomic interests distinguishable from its effect on the general public?

Step 8: Despite a disqualifying conflict of interest, is the public official’s
participation legally required?

i Disclosure of Conflicts and Interests.

¢ Publicly Announce Conflict and Leave Meeting: Once a public official
determines that he or she has a financial conflict of interest in a
decision under the Political Reform Act, necessitating disqualification,
the official must publicly announce the specific financial interest and
must leave the room during any discussion or deliberations on the
matter in question. A disqualified official may not attend a closed
session or obtain any confidential information from the closed session.
(Gov. Code § 87105; FPPC Reg. §18702.5)

e Report Interests: Public officials must disclose their private economic
interest in a document entitled “Statement of Economic Interests”
(Form 700). There are three basic types of statements of economic
interest: (i) assuming office; (ii) annual; and (iii) leaving office. In
general, an official’s statement of economic interests disclose the types
of interests in real property, investments, business positions, and
sources of income and gifts which he or she potentially could affect in
his or her official capacity. (Cal. Gov’t Code § 87200 ef seq.)

il Penalties — Including Criminal Liability

e The Political Reform Act provides administrative, civil and
CRIMINAL penalties for its violation.

B. Improper Participation in Making Contracts (Gov. Code § 1690).
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e An officer or employee may not make a contract in which he or she is
financially interested. Any participation by an officer at any sfage of
the process by which such a contract is planned, negotiated and
executed is a violation of Section 1090, (Stigall v. Taft 58 Cal. 2d 563,
571.) “Mere membership on the board or council establishes the
presumption that the officer participated in the forbidden transaction or
influenced other members of the council” (Thomson v. Call, supra, at
p. 649). Officials cannot overcome this presumption merely by
abstaining from voting or negotiating. (1d.)

C. Incompatible Public Offices (Gov. Code 1099).

o Public officer shall not simultaneously holding two public offices that
" are incompatible. (Gov. Code 1099(a).)

e Offices are incompatible if any of the following circumstances are
present: (i) the exercise of supervisory powers over the other, (ii) the
possibility of a significant clash of duties or loyalties based on similar
jurisdictions or (iii) public policy considerations make it improper.
(Gov. Code 1099(a)(1),(2),(3).)

e The public official shall be deemed to have forfeited the first office
upon acceding to the second. (Gov. Code 1099(b).)

D. Incompatible Activities (Gov. Code 1126).

e An officer or employee shall not engage in any employment, activity
or enterprise for compensation which is inconsistent, incompatible, in
conflict with, or inimical to his or her official duties or the duties,
functions or responsibilities of his or her appointing authority or
employing agency. (Cal. Gov’t Code § 1126(a).)

e Governmental entitics must promulgate a statement of incompatible
activities before officers are given notice of the same. (Cal. Gov’t
Code § 1126(c).)

E. Common Law Doctrine Against Conflicts of Interest

e Where no conflict is found under statutory law, special situations
could still present a conflict under the longstanding common law
doctrine. The common law doctrine even applies to situations
involving non-financial personal interests.

e As stated previously, a public officer is impliedly bound to exercise
the powers conferred on him or her with disinterested skill, zeal, and
diligence, and primarily for the benefit of the public. Clarkv. City of
Hermosa Beach (1996) 48 Cal. App. 4th 1152, 1170.
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e If a conflict exists under the common law doctrine, the public official
is disqualified from participating in any part of the discussion and vote
regarding the particular matter.

1Vv. THE RALPH M. BROWN ACT (Cal. Gov’t Code § 54950 ef seq.)
A, Open Meetings

e In order to ensure governmental deliberations and actions are taken
openly, governmental entities are required to conduct their meetings
pursuant to requirements set forth in the Brown Act. The term
“meeting” includes any congregation of a majority of the members of
a legislative body at the same time and place to hear, discuss or
deliberate upon any matter which is under the subject matter
jurisdiction of the agency.

B. Calling a Meeting

¢ Regular Meetings — Each Legislative body shall provide for the time
and place for regular meetings by ordinance, resolution, or by-laws.

o Special Meetings — The presiding officer or a majority of the body
may call a special meeting. So long as substantive consideration of
agenda items does not occur, a majority may meet without providing
notice to the public in order to call the meeting and prepare the agend.

¢ Emergency Meetings — When a majority of a legislative body
determines that an emergency situation exists, it may call an
emergency meeting. The Brown Act defines emergency as a crippling
activity, work stoppage or other activity which severely impairs public
health, safety, or both.

C. Notice Requirements

e Regular Meetings — Must post an agenda in a location freely accessible
to the public, and on the website, at least 72 hours prior to a regular
meeting. (Gov. Code §54954.2(a).)

¢ Special Meetings — Must post a “notice” in a location that is freely
accessible to the public and on the website at least 24 hours prior to a
special meeting, Written notice must also be provided to all board
members and, if requested, to any media outlets. (Gov. Code §54956)

¢ Emergency Meetings — Absent a dire emergency, telephonic notice
must be provided to all media outlets that have requested that they
receive notice of any special meetings at least one hour prior to the
meeting. In the case of a dire emergency, notice need only be
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provided at or near the time that notice is provided to members of the
body.

D. Agenda Requirements

e Regular Meetings — The agenda must specify the time and location of
the meeting and contain a brief general description of each item to be
discussed or transacted at the meeting, including closed session items.
(See Gov. Code § 54954.5 for “safe harbor” requirements for closed
session item descriptions.) The description must be sufficient to
provide interested persons with an understanding of the subject matter
which will be considered. (Carison v. Paradise Unified School Dist.
(1971) 18 Cal.App.3d 196, 200. [The description of ‘Continuation
school site change’ was inadequate notice of a school closure.].) Every
agenda shall provide an opportunity for members of the public to
directly address the legislative body on any item under the subject
matter jurisdiction of the body.

¢ Special Meetings — The “call and notice” shall indicate that it is a
special meeting which is being called and specify the time and place of
the special meeting and the business to be transacted or discussed,
including closed session items. No other business shall be transacted
at the special meeting. The Board may not consider salaries or salary
schedules at a special meeting. (Gov. Code 54956(a).). Every agenda
shall provide an opportunity for members of the public to directly
address the legislative body on any item under the subject matter
jurisdiction of the body.

E. Closed Sessions

e Permissible Closed Session Topics - Because closed sessions are
considered a narrow exception to the open meeting requirement, topics
that may be discussed in closed session are limited to the following
exceptions:

(i)  Personnel;

(i)  Pending litigation and the attorney-client
privilege;

(iii)  Real property negotiations;
(iv)  Labor negotiations;
(v)  Public security; and

(vi)  License application
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e Oral Notice of Closed Session Topics — Prior to adjourning into closed
session, a representative of the legislative body must orally announce
the items to be discussed in closed session. The announcement may
take the form of a reference to agenda item number. (Gov. Code §
54957.7). Depending on the particular closed session topic, there may
be additional nofice requirements (See Real Property Negotiations,
Gov. Code §54956.8.)

e Oral Notice of Actions Taken in Closed Session — Once the closed
session has been completed, the agency must reconvene in open
session, where it is required to report votes and actions taken in closed
session, if any. (Gov. Code § 54957.1.)

F. Rights of the Public

e A member of the public can attend a meeting without having to
register or give other information as a condition of aftendance. A
legislative body may not prohibit any person attending an open
meeting from video recording, audio recording or broadcasting the
proceedings, absent a reasonable finding that such activity would
constitute a disruption of the proceedings.

o The public is guaranteed the right to provide testimony at any regular
or special meeting on any subject which will be considered by the
legislative body before or during consideration of the item. The
legislative body may adopt regulations to assist in processing
comments from the public and may establish reasonable fime
limitations on particular topics or individual speakers.

s The legislative body shall not prohibit a member of the public from
criticizing the policies, procedures, programs or services of the agency,
or of the acts or omissions of the legislative body.

G. Prohibited Conduct

¢  “Outside Meetings” — Any use of direct communication, personal
intermediaries or technological devices by a majority of the members
of a legislative body to discuss, deliberate, or take action is prohibited
outside a meeting authorized by the Brown Act. (Gov. Code §
54952.2(b)(1).) Some examples are:

« A private letter signed by Council members and sent fo the city
manager directing him not to serve the summons regarding an
eminent domain action held to violate the Brown Act.
(Common Cause v. Stirling (1981)119 Cal. App. 3d 658.)
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A series of individual telephone calls from an agency attorney
to individual board members to poll their approval for a real
estate transaction was held to constitute a meeting. (Stockton
Newspapers, Inc. v. Redevelopment Agency (1985) 171 Cal.
App. 3d 95, 105.)

The California Attorney General has concluded that a majority
of a board e-mailing each other regarding current issues under
the body’s jurisdiction would violate the Brown Act even if the
e-mails (i) were also sent to the secretary and chairperson of
the agency, (it} were posted on the agency’s website, and (iii) a
printed version of was reported at the next public meeting of
the board. (84 Ops. Cal. Atty. Gen. 30 (2001).)

s Topics Not on Agenda — No action or discussion shall be undertaken

on any item not appearing on the posted agenda. Exceptions:

Board members “may briefly respond to statements made or
questions posed by persons exercising their public testimony
rights.”

On their own initiative or in response to public questions,
board members may ask a question for clarification, make a
brief announcement, or make a brief report on his own
activities.

Board members may provide reference to staff or other factual
information, request staff to report back at subsequent meeting
concerning any matter or take action to direct staff to place
matter on future agenda.

H. Allowable Conduct

e Attendance of Board Members at Special Events — A majority of board

members may attend certain specified events, such as conferences,
without it being deemed a “meeting.” (See Gov. Code § 54952.2(c)

(2)-(6).)

e Discussions with Staff — A staff member may have separate

conversations with members of a board in order to answer questions or
provide information if that person does nof communicate to members
of the legislative body the comments or position of any other member
of the legislative body. For example, A one-way transmission to, and
solitary review by, Board members of background materials is
allowed. (Frazer v. Dixon Unified School Dist. (1993)18 Cal. App. 4th
781,797)
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L Penalties — Including Criminal Liability

e The act provides CRIMINAL penalties for certain violations,
including when a member attends a meeting where action is taken in
violation of the Brown Act, and where the member intends to deprive
the public of information to which the member knows or has reason to
know the public is entitled.

o The Brown Act also provides for civil remedies, including injunctive
or declaratory relief to (i) stop or prevent a violation; or (ii) to void
past acts of the body.
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